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Commission takes major step towards
re-opening Data Protection Directive
Seeks public input
By Daniel Cooper, Erin Egan, Henriette Tielemans, and David Fink of
Covington & Burling’s privacy and data protection practice group
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he European Commission has
initiated a public consultation on
“the legal framework for the
fundamental right to protection of personal data.” The Commission has indicated that the consultation is intended
to gather information on the challenges
that should be addressed to maintain
an effective and comprehensive legal
framework for data protection. While
the Commission has not stated if the
Data Protection Directive (95/46/EC)
will be reopened, the consultation
could pave the way for doing so.
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The Commission is soliciting views on
the following three questions:
• What are the new challenges for data
protection, in particular in the light of
new technologies and globalization?
• Does the current legal framework
meet these challenges?
• What future action would be needed
to address the identified challenges?
Responses may be filed until
December 31, 2009.
The consultation follows several
tentative moves by the Commission to
re-examine, and potentially re-open,
the Data Protection Directive. In
November 2008, announced the
appointment of an Expert Group to
assist the Commission in identifying
challenges for the protection of personal data in the EU, and to put for-

ward proposals for addressing the challenges against the background of rapidly changing technology, increased
globalization, and the new institutional
framework that is meant to arise once
the Lisbon Treaty is ratified by EU
member states.
In May of this year, the
Commission held a public conference
to examine new challenges for the protection of personal data. Justice,
Freedom, and Security Commissioner
Jacques Barrot noted at the time that
“…our existing general principles for
the protection of personal data are
more than ever necessary…. These
principles form undeniably a solid base
which has proved its worth in all
Member States and has served as
inspiration to numerous third countries. However, the time has come
now to look at new challenges so that
Europe and its much-admired model
for the protection of personal data
continues to provide the necessary
protection—not only in today’s world
but also in tomorrow's world.”
Recent debates on revisions to
the e-Privacy Directive (2002/58/EC)
have revealed that many stakeholders
believe European data protection rules
should be updated to address new
issues that have arisen as the
Information Society evolves.

”… the time has come now
to look at new challenges
so that Europe and its muchadmired model for the
protection of personal data
continues to provide the
necessary protection—not only
in today’s world but also in
tomorrow's world.”

Matter of manpower
The U.S. Department of Health and
Human Services estimates that it
will take the healthcare industry a
combined 62.3 million hours annually to comply with HIPAA privacy rule
documentation requirements.
Source: Health Data Management

Back to school
The privacy commissioner of New
Zealand has created a publication
to help school principals, trustees,
and teachers understand how the
Privacy Act applies in educational
environments.
enquiries@privacy.org.nz.
Source: Private Word

MA 201 readiness
The majority (60%) of respondents
to a Goodwin Procter LLP-IAPP
survey on compliance with the new
Massachusetts data security rules
indicated that they expect their
organizations’ compliance efforts
will be complete by the time the
rules take effect in March. Twentynine percent felt their organizations’
compliance efforts would “probably”
be complete by then. For more
survey findings visit:
www.reuters.com/article/pressRelea
se/idUS207959+15-Sep2009+PRN20090915
Source: Reuters
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